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grading, storing, or delivering to stor-
age or to market or to a carrier for 
transportation to market, of fruits and 
vegetables, whether or not of a perish-
able nature, constitute agricultural 
labor, if such services are performed as 
an incident to the preparation of such 
fruits and vegetables for market. For 
example, if services in the sorting, 
grading, or storing of fruits, or in the 
cleaning of beans, are performed as an 
incident to their preparation for mar-
ket, such services may constitute agri-
cultural labor, whether performed in 
the employ of a farmer, a farmers’ co-
operative, or a commercial handler of 
such commodities. 

(3) The services described in para-
graphs (e)(1) and (2) of this section do 
not include services performed in con-
nection with commercial canning or 
commercial freezing or in connection 
with any commodity after its delivery 
to a terminal market for distribution 
for consumption. Moreover, since the 
services described in such subpara-
graphs must be rendered in the actual 
handling, planting, drying, packing, 
packaging, processing, freezing, grad-
ing, storing, or delivering to storage or 
to market or to a carrier for transpor-
tation to market, of the commodity, 
such services do not, for example, in-
clude services performed as stenog-
raphers, bookkeepers, clerks, and other 
office employees, even though such 
services may be in connection with 
such activities. However, to the extent 
that the services of such individuals 
are performed in the employ of the 
owner or tenant or other operator of a 
farm and are rendered in major part on 
a farm, they may be within the provi-
sions of paragraph (c) of this section.

§ 31.3306(m)–1 American vessel and 
aircraft. 

(a) The term ‘‘American vessel’’ 
means any vessel which is documented 
(that is, registered, enrolled, or li-
censed) or numbered in conformity 
with the laws of the United States. It 
also includes any vessel which is nei-
ther documented nor numbered under 
the laws of the United States, nor doc-
umented under the laws of any foreign 
country, if the crew of such vessel is 
employed solely by one or more citi-
zens or residents of the United States 

or corporations organized under the 
laws of the United States or of any 
State. (For provisions relating to the 
terms ‘‘State’’ and ‘‘citizen’’, see 
§ 31.3306(j)–1.) 

(b) The term ‘‘American aircraft’’ 
means any aircraft registered under 
the laws of the United States. 

(c) For provisions relating to services 
performed outside the United States on 
or in connection with an American ves-
sel or American aircraft, see paragraph 
(c) of § 31.3306(c)–2. 

[T.D. 6658, 28 FR 6641, June 27, 1963]

§ 31.3306(n)–1 Services on American 
vessel whose business is conducted 
by general agent of Secretary of 
Commerce. 

(a) Section 3306(n) and this section of 
the regulations apply with respect only 
to services performed by an officer or 
member of the crew of an American 
vessel (1) which is owned by or 
bareboat chartered to the United 
States, and (2) whose business is con-
ducted by a general agent of the Sec-
retary of Commerce. Whether services 
performed by such an officer or mem-
ber of a crew under the above condi-
tions constitute employment is deter-
mined under section 3306(c) and (n), but 
without regard to section 3306(c)(6). See 
§ 31.3306(c)(6)–1, relating to services per-
formed in the employ of the United 
States and instrumentalities thereof. 
If, without regard to section 3306(c)(6), 
such services constitute employment, 
they are not excepted from employ-
ment by reason of the fact that they 
are performed on or in connection with 
an American vessel which is owned by 
or bareboat chartered to the United 
States and whose business is conducted 
by a general agent of the Secretary of 
Commerce, that is, such services are 
not excepted from employment by sec-
tion 3306(c)(6). For provisions relating 
to services performed within the 
United States and services performed 
outside the United States which con-
stitute employment, see § 31.3306(c)–2. 

(b) The expression ‘‘officer or mem-
ber of the crew’’ includes the master or 
officer in charge of the vessel, however 
designated, and every individual, sub-
ject to his authority, serving on board 
and contributing in any way to the op-
eration and welfare of the vessel. Thus, 
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